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Item 1.03. Bankruptcy or Receivership. Voluntary Petition for Bankruptcy
 
On February 2, 2024 (the
 “Petition Date”), DMK Pharmaceuticals Corporation (the “Company”) and certain of its direct and indirect subsidiaries
(collectively, the “Company Parties”) commenced bankruptcy cases (the “Chapter 11 Cases”) by filing voluntary
petitions under Chapter 11 of the U.S.
Bankruptcy Code (the “Bankruptcy Code”) in the United
States Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”). On the Petition
Date, the Company Parties
filed a motion with the Bankruptcy Court seeking to jointly administer the Chapter 11 Cases under the caption “In re: DMK
Pharmaceuticals
Corporation, et al.” The Company will continue to manage its business and properties as “debtors-in-possession” under
the jurisdiction of
the Bankruptcy Court and in accordance with the applicable provisions of the Bankruptcy Code and orders of the Bankruptcy
Court. On the Petition Date,
the Company Parties filed certain motions with the Court generally designed to facilitate the Company Parties’
transition into Chapter 11. These motions
seek authority from the Court for the Company Parties to make payments upon, or otherwise honor,
certain obligations that arose prior to the Petition Date,
including obligations related to employee wages, salaries and benefits, taxes,
and utilities, as well as to take actions in furtherance of the Company Parties’
restructuring. The Company Parties expect that
the Court will approve the relief sought in these motions on an interim basis.
 
Item 7.01 Regulation FD Disclosure
 
Press Release
 
In connection with the expected
filing of the Chapter 11 Cases, the Company issued a press release on February 2, 2024, a copy of which is attached to this
Current Report
on Form 8-K as Exhibit 99.1.
 
Nasdaq Delisting Notice
 
The Company expects to receive
a notice from The Nasdaq Stock Market (“Nasdaq”) that the Common Stock of the Company (the “Common Stock”) no
longer meets the eligibility requirements necessary for listing pursuant to Nasdaq Listing Rule 5110(b) as a result of the Chapter 11
Cases. If the Company
receives such notice, the Company does not intend to appeal Nasdaq’s determination and, therefore, it is expected
that its Common Stock will be delisted.
The delisting of the Common Stock would not affect the Company’s post-petition status and
does not presently change its reporting requirements under the
rules of the Securities and Exchange Commission (the “SEC”).
 
Item 8.01. Other Events.
 
Cautionary Note Regarding
the Company’s Securities
 
The Company cautions that
trading in its securities, including the Common Stock, during the pendency of the Chapter 11 Cases is highly speculative and
poses substantial
 risks. Trading prices for the Company’s securities may bear little or no relationship to the actual recovery, if any, by holders
 of the
Company’s securities in the Chapter 11 Cases. In particular, the Company expects that its stockholders could experience a
significant or complete loss on
their investment, depending on the outcome of the Chapter 11 Cases.
 

 



 
 
Forward-Looking Statements
 
Certain statements in this
Current Report on Form 8-K constitute “forward-looking statements” within the meaning of the U.S. Private Securities Litigation
Reform Act of 1995. Words contained in this Current Report on Form 8-K such as “believe,” “anticipate,” “expect,”
“estimate,” “plan,” “intend,” “should,”
“would,” “could,” “may,”
“might,” “will” and variations of such words and similar future or conditional expressions, are intended to identify
 forward-
looking statements. These forward-looking statements include, but are not limited to, statements related to the Company’s
business operations, financial
position, financial performance, liquidity, strategic alternatives, market outlook, future capital needs,
capital allocation plans, the impact and timing of any
cost-savings measures;  business strategies, the ability to negotiate suitable
 restructuring or refinancing options and other such matters. These forward-
looking statements are not guarantees of future results and
are subject to a number of risks and uncertainties, many of which are difficult to predict and
beyond our control. Important assumptions
and other important factors that may cause actual results to differ materially from those in the forward-looking
statements include, but
 are not limited to: the Company’s ability to negotiate, finalize and enter into suitable restructuring or refinancing options on
satisfactory terms, if at all; the effects of the Company’s ongoing review of strategic alternatives, and any other cost-savings
measures, including increased
legal and other professional costs necessary to execute the Company’s strategy; general economic conditions,
including inflation, recession, unemployment
levels, consumer confidence and spending patterns, credit availability and debt levels; the
Company’s ability to attract, motivate and retain key executives
and other employees; potential adverse reactions or changes to
business relationships resulting from the announcement of the Company’s restructuring plan
and associated workforce reduction; unexpected
 costs, charges or expenses resulting from the Company’s restructuring plan and associated workforce
reduction or other cost-saving
measures; the Company’s ability to generate or maintain liquidity; legal and regulatory proceedings; and those additional
risks,
uncertainties and factors described in more detail in the Company’s filings with the Securities and Exchange Commission (“SEC”)
from time to time,
including under the caption “Risk Factors” in the Company’s Annual Report on Form 10-K for the fiscal
year ended December 31, 2022 (including any
amendments thereto), and in the Company’s other filings with the SEC (including any
amendments thereto). The Company disclaims any obligation or
undertaking to update, supplement or revise any forward-looking statements
contained in this Current Report on Form 8-K except as required by applicable
law or regulation. Given these risks and uncertainties,
readers are cautioned not to place undue reliance on the forward-looking statements, which speak
only as of the date hereof.
 
Item 9.01. Financial Statements and Exhibits.
 
Exhibit
Number   Description
99.1   Press Release dated February 2, 2024.

104   Cover Page Interactive Data File (formatted as Inline XBRL and contained in Exhibit 101).
 
 

 



 
     

 
 

SIGNATURE
 

Pursuant to the requirements of
 the Securities Exchange Act of 1934, as amended, the Registrant has duly caused this report to be signed on its
behalf by the undersigned
hereunto duly authorized.

 
  DMK PHARMACEUTICALS CORPORATION  
       
       
Dated:  February 5, 2024 By: /s/ Seth A. Cohen  
  Name: Seth A. Cohen  
  Title: Chief Financial Officer  
 
 

 

 
 



 

DMK PHARMACEUTICALS CORPORATION 8-K
EXHIBIT 99.1

 

DMK Pharmaceuticals Commences Restructuring Proceeding
 
SAN
DIEGO, Feb. 2, 2024 (GLOBE NEWSWIRE) -- DMK Pharmaceuticals Corporation (Nasdaq: DMK) (“DMK”
or the “Company”), a
commercial stage neuro-biotech company primarily focused on developing and commercializing products
 for the treatment of opioid
overdose and substance use disorders, and certain of its direct and indirect subsidiaries (collectively,
 the “Company Parties”) today (the
“Petition Date”) commenced bankruptcy cases (the “Chapter 11 Cases”)
 by filing voluntary petitions under Chapter 11 of the U.S.
Bankruptcy Code (the “Bankruptcy Code”) in the United
States Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”). On
the Petition Date, the Company Parties
filed a motion with the Bankruptcy Court seeking to jointly administer the Chapter 11 Cases under the
caption “In re: DMK Pharmaceuticals
Corporation, et al.” The Company will continue to manage its business and properties as “debtors-in-
possession” under
 the jurisdiction of the Bankruptcy Court and in accordance with the applicable provisions of the Bankruptcy Code and
orders of the Bankruptcy
 Court. On the Petition Date, the Company Parties filed certain motions with the Court generally designed to
facilitate the Company Parties’
 transition into Chapter 11. These motions seek authority from the Court for the Company Parties to make
payments upon, or otherwise honor,
certain obligations that arose prior to the Petition Date, including obligations related to employee wages,
salaries and benefits, as
well as to take actions in furtherance of the Company Parties’ restructuring. The Company Parties expect that the
Court will approve
the relief sought in these motions on an interim basis.
 
About DMK Pharmaceuticals
 
DMK Pharmaceuticals is a commercial stage neuro-biotech
company primarily focused on developing and commercializing products for the
treatment of opioid overdose and substance use disorders.
DMK’s ZIMHI (naloxone) is FDA approved for the treatment of opioid overdose.
DMK is focused on developing novel therapies for opioid
use disorder (“OUD”) and other important neuro-based conditions where patients
are currently underserved. DMK believes its
technologies are at the forefront of endorphin-inspired drug design with its mono, bi-, and tri-
functional small molecules that simultaneously
 modulate critical networks in the nervous system. DMK believes that its library of
approximately 750 small molecule neuropeptide analogues
 and differentiated pipeline can address significant unmet medical needs by
integrating with the body’s own efforts to regain balance
of disrupted physiology.
 
DMK’s
lead clinical stage product candidate, DPI-125, is being studied as another potential and novel treatment for OUD. DMK also plans to
develop
the compound for the treatment of moderate to severe pain. DMK’s other development stage product candidates include DPI-221 for
bladder-control problems and DPI-289 for severe end-stage Parkinson’s disease. For additional information about DMK Pharmaceuticals,
please visit our
website.
 
 



 
 
Forward Looking Statements
 
The statements
contained herein may contain certain forward-looking statements relating to the Company that are based on the beliefs of the
Company’s
management as well as assumptions made by and information currently available to the Company’s management. These forward-
looking
 statements are, by their nature, subject to significant risks and uncertainties. These forward-looking statements include, without
limitation,
 statements relating to the Company’s business prospects, future developments, trends and conditions in the industry and
geographical
markets in which the Company operates, its strategies, plans, objectives and goals, its ability to control costs, and statements
relating
 to prices, volumes, operations, margins, overall market trends, and risk management and may include, for example, statements
regarding
our pursuing protection under Chapter 11 of the Bankruptcy Code (the “Chapter 11 Cases”), the Company’s ability to complete
the
restructuring and its ability to continue operating its business while the Chapter 11 Cases are pending.
 
When
used herein, the words “anticipate”, “believe”, “could”, “estimate”, “expect”,
“going forward”, “intend”, “may”, “ought to”, “plan”,
“project”,
 “seek”, “should”, “will”, “would” and similar expressions, as they relate to the Company
 or the Company’s management, are
intended to identify forward-looking statements. These forward-looking statements reflect the Company’s
views at the time such statements
were made with respect to future events and are not a guarantee of future performance or developments.
You are strongly cautioned that
reliance on any forward-looking statements involves known and unknown risks and uncertainties, including
risks and uncertainties regarding
the Company’s ability to successfully complete a restructuring under Chapter 11, including: consummation
 of a restructuring; potential
adverse effects of the Chapter 11 Cases on the Company’s liquidity and results of operations; the
Company’s ability to obtain timely approval
by the bankruptcy court with respect to the motions filed in the Chapter 11 Cases; objections
or other pleadings filed that could protract the
Chapter 11 Cases; employee attrition and the Company’s ability to retain key personnel;
the Company’s ability to maintain relationships with
vendors, clients, employees and other third parties and regulatory authorities
as a result of the Chapter 11 Cases; the effects of the Chapter 11
Cases on the Company and on the interests of various constituents;
 the bankruptcy court’s rulings in the Chapter 11 Cases, including the
outcome of the Chapter 11 Cases generally; the length of time
that the Company will operate under Chapter 11 protection and the continued
availability of operating capital during the pendency of the
Chapter 11 Cases; risks associated with third party motions in the Chapter 11
Cases, which may interfere with the Company’s ability
to consummate the restructuring or an alternative restructuring transaction; increased
administrative and legal costs related to the Chapter
11 process; and other litigation and inherent risks involved in a bankruptcy process.
Actual results and events may differ materially
 from information contained in the forward-looking statements as a result of a number of
factors, including any changes in the laws, rules
 and regulations relating to any aspects of the Company’s business operations, general
economic, market and business conditions,
including capital market developments, changes or volatility in interest rates, foreign exchange
rates, equity prices or other rates or
prices, the actions and developments of the Company’s competitors and the effects of competition on the
demand for, and price of,
the Company’s products and services, various business opportunities that the Company may or may not pursue, the
Company’s
ability to identify, measure, monitor and control risks in the Company’s business, including its ability to manage and adapt its
overall risk profile and risk management practices, its ability to properly price its products and services, and factors beyond the Company’s
control. The Company is under no obligation, and does not intend, to update or otherwise revise such forward-looking statements, whether
as
a result of new information, future events or otherwise. As a result of these and other risks, uncertainties and assumptions, forward-looking
events and circumstances discussed herein might not occur in the way the Company expects, or at all. Accordingly, you should not place
reliance on any forward-looking information or statements. All forward-looking statements herein are qualified by reference to the cautionary
statements set forth in this section. Certain additional risks, uncertainties, and other factors are described in greater detail
in DMK’s filings
from time to time with the SEC, including its annual report on Form 10-K for the year ended December 31, 2022,
and subsequent filings with
the SEC, which the Company strongly urges you to read and consider, all of which are available free of charge
on the SEC’s website at:
 
http://www.sec.gov
 
Investor and Media Contact:
investors@dmkpharma.com
 
Source: DMK Pharmaceuticals
Corporation
 

Source: DMK Pharmaceuticals Corporation

 

 

 
 


